AppL No. 10/751,344 

Amdt. dated September 19, 2008 

Reply to Office Action of Nlarch :: 20, 2008 



PATENT 



REMARKS/ARGUMENTS 

Applicant; isgrateful for the opportunity to interview the present case with 

Examiners on 26 June -2008, A summary of that interview was Exami ner found the arguments 
presented by Applicant Eschel were persuasive. Examiner has provided additional 

references to Applicant with a request for due consideration. Those references are discussed 
herein. 

Examiner r equested ApplicantreviewlJS EatenfcS, 382$ 85 (-885) issued to 
Salcudean^et;^!: QnibyieW, ;^ usb in surgical 

procedures. Theyrpbotic ami ha$ sev allowing a- user to have both macro and 

micro motor cdntfbl 7 ^ is designed for 

surgical procedures, howeyer the reference does not teach what type of medical instrument in 
particular the arm is designed to be used- with. Applicant ^ b^lieveslHe arm of the '885 reference 
has very little in common with the subject matter pending before the Examiner in the present 
case. The * 8 85 lacks any description' or operation of a therapy head, water circulation, system or 
data chip. Because the * 885 reference restricts i tself to the elements of a mechanical arm, 
Applicant does not believe this referee 
pending iir thepresentxase; 

Examiner has, also jrequested;Applicant r^iew US; Patent 6,007,499 ('499) issued 
to Martin et ail. The '499 reference teaches a high intensity focused ultrasound (HIFU) transducer 
attached to an arm ;fpruse in a sur^ The arm in the '499 reference's not a robotic 

arm, but a member of a clampi; dr tweezers like d ^499 reference has 

two embodiments. In one. embodiment, there is a device havingjwo arms. One arm is.used 
underneath an organ (^.g. the/liver) while the other arm go.es.3ver the:,organ. The top arm has a. 
HIFU trahsducef, and ultrasound energyns broadcast into the. organ for di sease state therapy (like 
cancer treatment). The second embodiment is for the transducer to be placed on the end of a 
straight arm, like a handle. The device is then placed adjacent to. a tissue needing treatment, and 
HIFU energy is broadcast out of the therapy unit, against ah acoustic reflector, to cause the 
ultrasound energy to focus into the desired tissue at a 90 degree angle from the axis of the 
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transducer The '499 reference has.no robotic arm, no water circulation or. therapy head, no data 
chip, arid lacks many of the features of the pending claims in the present invention. There is 
virtually no similarity between the '499 referenQe physically,,ahd the device described in the 
pending claims. 

The third reference Examine Applicant review is US Patent 6;846,290 

('290) issued to Lizzi at al. This reference provides many of the same features as the present 
application and is probably the closest amongst he references Exami rier provided to Applicant in 
the interview.. As such, please pemifcthi^ andxomparispn. 

First, the 'Z^O reference i s designed^to pro vide ail ultrasound transducer for use in: 
therapeutic applic^tipnis w to |Ke:p^]eht%b]l^ E*G; this is not a surgical device, it 

is primarily desijgned to be used as; non-mv^iyeftherap The -29© device uses both a 

diagnostic and thef apeiitic ffarisdi^ isame axis as 

the therapy transducer; so the diagnpstic;deyice can trackfthe precise location of the focal zone of 
the therapeutic transducer. Th^ transducer (See F% 5, 

'290), however it is defined simply as a frame having tracks for moving the transducer. There is 
a s motor for moving: thei transducer along the tracks, however this is strictly in a motion along the 
tracks. 

Second, the use of the device is such that the diagnostic transducer tracks the 
position of the focal zorie of the therapeutic transducer while the therapy transducer is "on." As a 
patient breaths, the focal zone may change.in. depth. Depth changes may move the desired focal 
zone away from or closer to the therapy transducer^ which is ; undesirable in the application of the 
'290 ihyeritibn. When the diagno^i^ a cprTespondirig depth 

change is made in therapy (see Figs. 3 

arid 4^ '290). This prr^ess^ for 

computer controlling ihe ; syster44M;r^p.ond in : real time, 

The main. focus of thetrarisducer usage-is ;a vertical up and down tracking of 
locations of the focal zone. This is primarily important where the target tissue is deep under the 
patient skin line. When a person breaths, there skin moves: in and out, , while their internal organs 
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remain relatively stationary. Thus if a transducer is focused deep, depth compensation becomes 
more important. 

Applicant now compares the '290 reference to the present application. The -499 
does not provide any sort of robotic arm, nor is there a water circulation system, data chip or 
therapy head. The present application has a therapy head having; a diagnostic transducer (used for 
imaging) and a therapy .transducer (used for therapy), however the two, transducers do not work 
together to achieve a single result in the same way the -499 reference uses them. In the present 
application, the therapy transducer is concerned withustati^k^^ same 
position on the patients.skin. the location and deptfcof the focal zone is not tied to fixed position 
in the body but a moving position near the skin. Said ^oth^f way, the desired target of the 
present claims are near the skin, ;so as a^pereon breaths^ the;relatiye^pqsitipn of the focal zone 
does not chang^y h^ its ^ptisitioh; sensors) is 

needed to Iceep the therapy head^pying with Ifie^slqriJSpjW^ maintain the 

position is similar iti the prior vart and the. present case; the m^er?of obtaining the positioning is 
uniquely suited only for each reference. Specifically, the position sensor . and robotic arm of the 
present application cannot achieve the desired result in the c 499 reference. The. teaching of the 
'499 reference cannot be used in th^-pfeserit application to achieve Applicant's desired results. 
As such, Applicant believes the '290 reference is not an obstacle to patentability of the present 
application; The '290 reference; neither anticipates the present claimed invention, nor does it 
combine with any erf the present-references to make the present application (seebelpw). 

The fourth reference is US Patent 4,484,569 ( l 569) tOvDriller et al. Driller 
describes ah'ultrasound ^p^^sffor us^on human or animal eyes. The device describes has the 
similarities of a therapy transducer, and a light: source for providing spot illumination through the. 
central bore of the transducer- There is a housing or other fluid within it 

and which is usedtp pr^ide coup the wface 6f the eye. There is a 

thin film at the tip:of the ^ and light ;energy to pass through while 

holding the fM 

subject matter in that there is no robotic arm, and no positions; sensor for providingTeed back to 
the robotic arm. In addition, the water in the '569 device is static, there is no circulation system., 



Page 5 of 7 



AppL No. jO/751,344 PATENT 

Amidt. dated September 1 9, 2008 

Reply to Office Action of March 20, 2008 

There is also no data chip in the 6 569 reference for identifying one or more types of therapy 
heads. 

Finally Examiner ^ requested; Applicant review US Patent Application 10/256,681 , 
('681) US Publication number 2003/0050654 Al by Whitman et al. The Whitman reference 
teaches an electromechanical; surgical device to surgical instruments'. 

The * 68 1 reference teaches usihgimotors within;a larger base unit allow for more powerful 
motors to be used, and that allow up a flexible shaft (part 20 in 

the,drawings;;of the *68 1 reference). The \681 reference is primarily conc?eme^.with the base unit 
and the ability to transfer mechanical energy throu^gh the flexible shaft. Further, the '681 
specifically teaches that^havrng moto the handle (the surgical end) of a device is a 

disadvantage. The *681 reference can be readily; distinguished because the present application 
has- a motorized uhn&dund transducer array inside the: therapy head, in direct conflict with the 
teaching of the '681 reference. 

Examiner's request^ the above references also invites an 

analysis for any obvious combination issues under 35 USC §1 03(a). Three of the references are 
for surgical devices ('681 , '885' and '499). These reference are all designed for use in invasive 
surgical applications., Martin ('499) teaches the tweezers like device or the simple handle; 
transducer with a reflector. Whitman (' 681) and: Salbudeari ('885) both teach aboutsurgical 
riiembers or aims, but 1^ unit on the end, like a therapy head. 

There is no reason to combine Lizzi ('29Q) with eitherarm..-, Enhanced torque would be counter 
productive for the '290 ^ppli:G % ation^ : •and^enh^ced -i^^6pt^Ti^l6fM transducer using 
diagnostic imaging- fe<^ no need to 

connect the armis above with J the device since the Drille^device i s designed to 

rest oii the ^rfee^qf the eye. ^y tb^e pr again be 

counterproductive. 
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CONCLUSION 

In view of the foregoing^ AppUclnfr 

Application are in condition for allowance, the issuance, of :aiibnnal l^tice of Allowance at an 
early date isTespectfully requested. 

If the Examiner believes a .telephone conference would expedite^prosecution of 
this application, please telephone the undersigned at 650^326-2400. 

espee fully submitted, 




TpWNSEMDai^ CREWiiLP 
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